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IlHCbMo TeHepajibHoro ceKpeTapn ot 15 aBrycTa 2016 rona 
Ha hmb IIpencenaTejiH CoBeTa Be3onacHocTH 

B COOTBeTCTBHH C nyHKTOM 3 CTaTBH 17 CorjiameHHH O B3aHMOOTHOnieHHHX 
MexcAy OpranH3aijneH OGte^HHeuHtix HanuM u MexcAyHapoAHBiM yronoBHBiM cy- 
flOM HMeio uecTB HacToauiHM npenpoBo/iuTB nncBMo IIpeAceAaTena Cyaa cyflBH 
Chjibbhh ®epHaH/iec /je rypMeH/jH ot 13 mona 2016 roAa (cm. npmioaceHne). B 
HeM IIpe/ice/iaTejiB npenpoBoacAaeT pememie o HeBBinojiHeHuu ^acnGyra npocB6Bi 
06 apecTe OMapa ajiB-Eauinpa n npeAOCTaBJiemra ero b pacnopaaceHne Cy/ia h ne- 
pe/iaue btoto Bonpoca CoBeTy Ee3onacHocTn n AccaM6jiee rocy/japcTB — yuacTHn- 
kob Phmckoto CTaTyTa, BBiHeceHHoe IlajiaToii npe^BapuTeuBHoro npoH3BOACTBa II 
Cy^a 11 htojth 2016 ro/ia no Aeay Ilpoicypop nporaB OMapa XacaHa AxMe^a ajiB- 
Bauinpa. 

Eyay npn3HaTeAeH BaM 3a AOBeAemie HacToamero nncBMa n npnnoxceHna k 
H eMy ao CBeAemia uneHOB CoBeTa Be3onacHocTH. 
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IIpHJIOSKeHHe 

IlHCbMo IIpeaceaaTejiH MeiKayHapo^Horo yrojiOBHoro cyna 
ot 13 HKWiH 2016 ro/ia Ha hmh TeHepajibHoro ceKpeTapn 

[IIO/IJIHHHI.IH TeKCT Ha aHHIHHCKOM H <J)paHIjy3CKOM a3BIKax] 

B cooTBeTCTBHH co cTaTBefl 17(3) CoraameHHa o B3aHMooTHomeHHax Me>K,ziy 
OpraHH3apHen 06i.e/iHHeHHi.ix HapHH h Meac/iyHapo/iHLiM yrojioBHtiM cyaoM, a 
Taioice b cooTBeTCTBHH co cTaTBefi 87(7) Phmckoix) CTaTyTa a npaBHjioM 109(4) Pe- 
raaMeHTa Cyzia m b cootbctctbhh c npoctOoH IlajiaTti npe/iBapHTejibHoro npoH3- 
Bo/icTBa II HMeio aecTt npenpoBo/jHTi. HacToamHM pemeHHe o HeBtinojiHeHHH 
/(acHOyTH npocb6£i 06 apecTe OMapa ajn>-Eamnpa h npeflocTaBjieHHH ero b pacno- 
paaceHHe Cyzia h nepeflane 3Toro Bonpoca CoBeTy Be3onacHocTH h AccaM6jiee roc- 
y/iapcTB — yaacTHHKOB PnMCKoro CTaTyTa, BBmeceHHoe yica3aHHOH IlaaaTOH 
11 mojia 2016 ro/ia no flejiy IIpoKypop nporaB OMapa XacaHa AxMe/ia aat-Bamnpa 
(cm. /io6aBaeHHe). 

Eyay npH3HaTeai.Ha BaM 3a npenpoBo^c/ieHne HacToamero nnctMa h co/iep- 
acameroca b floOaBjieHHH k HeMy pemeHna CoBeTy Be3onacHocTH. 

(IJodnucb) CHatBHa OepHaH^ec ae TypMeHflH 
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,H,o6aBJieHHe 

[no/UIHHHHii TeKCT Ha aHrjIHHCKOM 33MKe] 

No: ICC-02/05-01/09 
11 Hiojia 2016 roaa 

nAJIATA nPE^BAPHTEJIbHOrO IIPOEBBOflCTBA II 

IIpHcyTCTByioT: Cyaba KyHo Tapcjiyccep, npeAceAaTejTbCTByrouiHH cyata 

Cyana MapK IleppeH ae BpnmaMGo 
Cyana Nxyn ^Fan Xo 


CHTYAII,HB B flAPOYPE, CY^AH 

nPOKYPOP nPOTHB OMAPA XACAHA AXMAflA 

AJIb-BAUIHPA 

O6me«0CTynHbiH aoicyMeHT 

PeiueHHe o HeBbinojiHeHHH Pecny6jiHKOH ,3,»cH6yTH npocbSbi o npoH3BoacTBe 
apecTa OMapa ajib-Eauiupa h npeaocTaBJieHHH ero b paciiopa/Keiiiie (via 
h nepeaane 3Toro Bonpoca CoseTy Ee3onacHOCTH OpraHH3auiiH 06beaHHeH- 
Hbix Hamm h AccaM6jiee rocyaapcTB — ynacTHHKOB Phmckofo CTaTyTa 


CoraacHO npaBHJiy 31 PeraaMeHTa Cyaa o aoicyMeHTe yBeaoMjmiOTCH: 


k'aiine.isipna IIpoKypopa 

<DaTy BeHcyaa 
/JaceiiMc CTioapT 

3aKOHHbie npeacTaBHTejiH 
noTepneBuiHx 


AflBOKaTbl 3aiUHTbI 


3aKOHHbie npeacTaBHTejiH 
3aHBHTejieH 


IIoTepneBiiiHe, He HMeromne 3anBHTejiH no Bonpocy 06 ynacTHH/ 

npeacTaBHTejiett bo3M6iu6hiih ymep 6 a, ne HMeiomne 

npeacTaBHTejieH 


Biopo o6mecTBeHHbix aaBOKaTOB ajin Eiopo o6mecTBeHHbix a/jBOKaTOB 
noTepneBuiHx ianmibi 


IIpeacTaBHTejiH rocyaapcTB IIpoHHe 

KoMneTeHTHbie opraHti Pecny6aHKH IIpe3HaHyM 

YraH.ua 
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CeicpeTapHaT 

CeicpeTapb 

XepMaH (J)oh XeOejib 

Tpynna no penaM noTepneBuinx CeKpnn no BonpocaM 

n CBHfleTejien copepataHUH nop CTpaacen 

CeKpnn no BonpocaM ynacTnn IIpoHne 

noTepneBuinx n B03MemeHHH hm 

yipep6a 

IlajiaTa npepBapnTejibHoro npon3BopcTBa II («IIajiaTa») MencpyHapopHoro yro- 
jioBHoro cypa («Cyp»), peilcTBya b eooTBeTCTBHH co cTaTben 87(7) PnMCKoro CTa- 
TyTa («Ct aTyT») , bbihocht HacToaipee 3aKjHoneHHe o HeBbinojiHeHnn PecnyOjiHKOH 
^acn6yTH («^acn6yTH») npocb6bi 06 apecTe OMapa XacaHa AxMepa ajib-Eamnpa 
(«OMapa aab-Eamnpa») a npepocTaBjieHHH ero b pacnopaaceHne Cypa n nepepane 
3Toro Bonpoca CoBeTy Ee3onacHocTH OpraHH3apnn OObepHHeHHbix Hapnii n Ac- 
caM6jiee rocypapcTB — ynacTHHKOB Phmckoto CTaTyTa. 


I. Hctphh npouecca 

1. 31 MapTa 2005 ropa Cobct Ee3onacHocTn, peiicTBya Ha ocHOBaHHH raaBbi VII 
YcTaBa OpraHH3apHH OObepHHeHHbix Hapnil, npHHaji pe30JiiopHK> 1593 (2005), b 
KOTopofi oh nepepaa CHTyaipno b ,Z(ap(f)ype, CypaH, 3a nepnop c 1 mojia 2002 ropa 
IIpoKypopy Cypa h nocTaHOBHP, «hto npaBHTeabCTBo CypaHa [...] popacHo Ha oc- 
HOBaHHH 3TOH pe30PK)PHH B nOPHOH Mepe COTpyaHHHaTb C CyaOM H IIpoKypopoM H 
OKa3biBaTb hm aroOyio HeoOxopHMyio noMoipbtr 1 . 

2. /(eHCTBya Ha ocHOBaHHH 3Toro pemeHHa o nepepane, Ilpoicypop 3anpocna op- 
pep Ha apecT OMapa aat-Eaninpa no o6bhh6hhio b bochhsix npecTynaeHHax, npe- 
CTynaeHnax nporaB neaoBeHHocTH h reHopnpe, coBepmeHHbix b ,Z(ap(f)ype, CyaaH 2 . 
BnocaeacTBHH IlaaaTa npepBapHTeptHoro npoH3BoacTBa I Bbipaaa as a opaepa Ha 
apecT OMapa aat-Eaninpa: nepBHH — 4 MapTa 2009 roaa 3a HecKoatKo BoeHHbix 
npecTynaeHHH h npecTynaeHHH npoTHB aeaoBeaHocTH 3 , a BTopoS — 12 moaa 
2010 roaa 3a npecTynaeHne reHopnpa 4 . 3th opaepa Ha apecT ao chx nop He hc- 
noaHeHbi. 

3. Kaic rocyaapcTBo — yaacTHHK PnMCKoro CTaTyTa ^acnOyra 6biaa yBeaoMaeHa 
o cooTBeTCTByioipeH npocbOe 06 apecTe OMapa aab-Eaninpa h npeaocTaBaeHHH ero 
b pacnopaaceHne Cyaa 30 ceHTaOpa 2010 roaa 5 . 


1 S/RES/1593 (2005). 

2 TeKCT oOme/iocTynHoro ot pea a kt h p o b a h h o ro BapnaHTa xopaxaMCTBa IIpoKypopa o Bb[,xa i ic 
opaepa Ha apecT copepacHTca b poicyMeHxe ICC-02/05-157-AnxA. 

3 Pre-Trial Chamber I, “Warrant of Arrest for Omar Hassan Ahmed A1 Bashir”, 

ICC-02/05-01/09-1. 

4 Pre-Trial Chamber I, “Second Warrant of Arrest for Omar Hassan Ahmad A1 Bashir”, 
ICC-02/05-01/09-95. 

5 Cm. ICC-02/05-01/09-127-Conf-Exp-Anx2 h ICC-02/05-01/09-127-Conf-Exp, para. 2. 
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4. 10 Maa 2016 roaa ceicpeTapi. npoHHiJiopMHpoBaa IlajiaTy o tom, hto, no co- 
o6meHnaM cpeacTB MaccoBoii HH^opMaiinn, 8 Maa 2016 roaa OMap aat-Bamnp 
npnGtia b ,Z(acH6yTH ana ynacTna b pepeMOHHH HHayrypaipra npe3HaeHTa HcManaa 
OMapa Tejuie 6 . 

5. 17 Maa 2016 roaa IlaaaTa, aencTBya Ha ocHOBaHnn nojiyneHHon nH(J)opMapnn, 
BBmecaa pemeHne, b kotopom oHa oTMeTHaa, hto: i) b caynae Heco6aioaeHHa o6a- 
3aTeascTBa coTpyaHnaaTb c CyaoM o/ihhm H3 HHCTpyMeHTOB, HMeromnxca b pacno- 
paaceHHH Cyaa b cooTBeTCTBnn co cTaTteii 87(7) OraTyra, aBaaeTca BtiHeceHne 3 a- 
KjnoneHna 06 oTcyTCTB hh coTpyaHHnecTBa co cTopoHti rocyaapcTBa n nepeaana 
3toto Bonpoca Ha paccMOTpeHHe AccaM6aen rocyaapcTB-yaacTHHKOB hhh, b Tex 
caynaax, icoraa aaHHHH Bonpoc 6bih nepeaaH Ha paccMOTpeHHe Cyaa Cobctom Ee3- 
onacHocTH, CoBeTy Be3onacHocTH; h ii) ao npHHaraa Kaicon-anGo Taxon Mepti, co- 
raacHo npaBHay 109 PeraaMeHTa Cyaa, «IIaaaTa ynoaHOMoneHa 3acaymaTB 3anpa- 
HiHBaeMoe rocyaapcTBo» 7 . B cBa3H c sthm IlaaaTa npeaaoacHaa ,Z(>KH6yTH npearaa- 
bhtb cboh cooGpaaceHna b cootb6tctbhh c npaBHjioM 109 PeraaMeHTa Cyaa, c TeM 
hto6m IlaaaTa onpeaeanaa cboh Kypc aeiicTBHH b othohichhh Heco6aioaeHHa 
^acnGyrn o6a3aTeai.cTB b othohichhh apecTa h nepeaaaH Cyay OMapa aat-Baninpa, 
b tom HHcae b Bonpoce o tom, caeayeT an b hbihcihhhx o6cToaTeai>cTBax npn6e- 
raTB k MepaM, npeaycMOTpeHHBiM b cTaTte 87(7) OraTyra 8 . 

6. 24 HioHa 2016 roaa IlaaaTa noayaHaa ot ceicpeTapa Bep6aat>Hyio HOTy /(acn- 
6yrn ot 8 HioHa 2016 roaa, coaepacamyio coo6paaceHHa oTHocHTeatHo Hecnoco6- 
hocth ,3pKH6yTH apecTOBaTB h nepeaaTB Cyay OMapa aat-Eauinpa 9 . IIo cyra, /(acH- 
6yTH 3aaBaaeT, hto: i) b HapnoHaatHOM npopeccyaatHOM npaBe hct noaoaceHHH, 
Heo6xoaHMBix b cooTBeTCTBHH c aacTBio 9 CTaTyTa aaa apecTa h nepeaann noao- 
3peBaeMtix b pacnopaaceHHe Cyaa, b tom nncae OMapa aat-Baninpa 10 ; ii) CTa- 
Tta 98(1) CTaTyTa HCKaroaaeT B03MoacHocTB apecTa OMapa aas-Baninpa h nepeaann 
ero b pacnopaaceHHe Cyaa, nocxoabicy oh o6aaaaeT HMMyHHTeTOM KaK aeftcTByio- 
ipHH raaBa rocyaapcTBa 11 ; iii) 6yayan naeHOM A^pmcaHcicoro coio3a, ^acnGyTH 
aoaacHa yBaacan. pemeHne AtjipHKaHCKoro coio3a, npeanHCBiBaiomero ero rocyaap- 
CTBaM-aaeHaM, aeiicTBya Ha ocHOBaHHH cTaTtn 98 CTaTyTa, He coTpyaHHaan. c Cy- 
aoM b BBinoaHeHHH npoci.61.1 06 apecTe OMapa aat-Baninpa h npeaocTaBaeHHH ero 
b pacnopaaceHHe Cyaa 12 ; h iv) ^acnGyTH yaacTByeT b mhphom npopecce b Pecny6- 
aHKe CyaaH h Pecny6aHKe lOacHBiii CyaaH b KOHTeKCTe pa6on.i MeacnpaBHTeab- 
CTBeHHOH OpraHH3apHH no pa3BHTHH3 (HrA^) 13 . 


ICC-02/05-01/09-259-Conf-Exp. 

“Decision requesting the Republic of Djibouti to provide submissions on its failure to arrest and 
surrender Omar Al-Bashir to the Court”, 17 May 2016, ICC-02/05-01/09-261. 

Ibid. 

ICC-02/05-01/09-264-Conf-Exp-Anx2. 

Ibid, page 2. 

Ibid, pages 2-3. 

Ibid, page 3. 

Ibid. 
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II. AHaJIH3 

7. B cooTBeTCTBHH co cTaraeH 87(7) CTaTyTa, b cayaae HeBbinoaHeHna rocyaap- 
CTBOM-yaacTHHKOM npoci.61.1 o coTpy/iHHaecTBe c CyaoM Bonpexn noaoaceHHaM 
CTaTyTa o/ihoh m Mep, HMeioipHxca b pacnopaaceHHH Cyaa, aBjiaeTca BtraeceHne 
3aKaioaeHHa no 3TOMy noBoay n nepeaaaa ototo Bonpoca Ha paccMOTpeHne AccaM- 
6aen rocyaapcTB-yaacTHHxoB h/hjih CoBeTy Be3onacHocTH, ecan oh nepeaaa 3tot 
Bonpoc Ha paccMOTpeHne Cyaa. 

8. ^acnOyra aBaaeraa rocyaapcraoM — yaacraHxoM Phmckoto CTaTyTa. OHa 
o6a3aHa coTpyaHHaara c CyaoM b cootbctctbhh c aacTBio 9 CTaTyTa, b tom ancae 
npHMeHHTeaBHo k npoctOaM 06 apecTe h nepeaaae b pacnopaaceHne Cyaa anp, b 
OTH omeHHH xoToptix IlaaaTa npeaBapHTeatHoro npoH3BoacTBa Bbiaaaa opaepa Ha 
apecT coraacHo cTarae 58 CTaTyTa. Kax rocyaapcTBo-yaacranx ^acnOyra Taxace 
o6a3aHa b cootbctctbhh co CTaraeH 97 CTaTyTa npn bo3hhxhobchhh aioGsix npo- 
6aeM, xoToptie, no ee mhchhio, MoryT npenaTcraoBaTi. BbinoaHeHHio npoci.61.1 o 
coTpyaHHaecTBe c CyaoM nan Hcxaroaara ee BBinoaHeHHe, 6e30TaaraTeai>H0 npoBo- 
anra xoHcyaBTapHH c CyaoM aaa pemeHHa 3Toro Bonpoca. 

9. B aaHHOM cayaae, HecMOTpa Ha cboh o6a3aTeabCTBa coTpyaHHaara c CyaoM, 
^acnOyra He apecTOBaaa OMapa aat-Baninpa, xoraa oh Haxoanaca Ha ee TeppnTo- 
pHH, h He npeaocTaBHaa ero b pacnopaaceHHe Cyaa, a Taxace He cooOipnaa Cyay o 
xaxHx-an6o npo6aeMax, xorapbie, no ee mhchhio, Moran B03HHXHyTB b cb»3h c bbi- 
noaHeHHeM Taxon npoci.61.1. 

10. Ilpeacae Bcero IlaaaTa npHHHMaeT x cBeaeHHio aoBoa ^acnOyra 06 oTcyr- 
ctbhh b HapHOHaatHOM npopeccyaatHOM npaBe noaoaceHHH, Heo6xoaHMbix aaa 
BbinoaHeHHH npoci.6 06 apecTe noao3peBaeMi>ix h npeaocTaBaeHHH hx b pacnopa¬ 
aceHHe Cyaa. C 3 toh peatio ^acnOyra cctiaaeTca Ha cTaraio 88 h nocaeaHee npea- 
aoaceHHe cTaran 89(1) CTaTyTa 14 . Ilpn stom hhhto b sthx noaoaceHHax He yxa3biBa- 
eT, ara coTpyaHHaecTBo c CyaoM 3aBHCHT ot aceaaHHa rocyaapcraa-yaacTHHxa BBe- 
cth b aeiicTBHe cooTBeTCTByroipne HapnoHaai.Hi.ie npopeaypti, nocxoatxy b hhx 
npaMo roBopnTca, ara «rocyaapcTBa-yaacraHxn oOecneanBaioT Haanane npopeayp, 
npeaycMOTpeHHbix hx HapnoHaai.Hi.iM npaBOM, aaa Bcex (JiopM coTpyaHHaecraa, 
yxa3aHHBix b [aacra 9 CTaTyTa]» h aTo «rocyaapcTBa-yaacTHHxn b cootbctctbhh c 
noaoaceHnaMH [aacra 9 CTaTyTa] h coraacHo npopeaypaM, npeaycMOTpeHHtiM hx 
H apnoHaai.Hi.iM 3axoHoaaTeai>cTBOM, BBinoaHaioT npoci.61.1 06 apecTe h npeaocTaB¬ 
aeHHH b pacnopaaceHHe». B cBa3H c sthm oTcyTCTBne cooTBeTCTByioipero Hapno- 
HaatHoro 3axoHoaaTeai>cTBa He MoaceT cayacnra onpaBaaHHeM HeBbinoaHeHna 
npoci.61.1 o coTpyaHHaecTBe c CyaoM coraacHo aacra 9 CTaTyTa. 

11. Bto xacaeTca npeanoaaraeMoro HMMyHHTeTa OMapa aab-Banrapa no cMBicay 
CTaTBH 98 CTaTyTa h Ha ocHOBaHHH cooTBeTCTByioipero pemeHHa AiJipHxaHcxoro 
coio3a, npeanncbiBaioipero ero aaeHaM He BBinoaHara npoci>6y Cyaa 06 apecTe 
OMapa aab-Bamnpa h npeaocTaBaeHHH ero b pacnopaaceHHe Cyaa, to IlaaaTa 
HanoMHHaeT, hto eipe 9 anpeaa 2014 roaa OHa 3aaBnaa b stoh cBa3H caeayioipee: 

[II]pHHaB pe3oatopHio 1593 (2005), [Cobct Be3onacHocra] nocTaHOBna, hto 

«npaBHTeai>cTBo CyaaHa [...] aoaacHo Ha ocHOBaHHH HacToaipen pe3oaiopHH b 


ICC-02/05-01/09-264-Conf-Exp, page 2. 
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nojTHoM Mepe coTpyaHHuaTb c CyaoM h IIpoKypopoM h 0Ka3biBaTb hm jiro6yro 
Heo6xo^HMyro noMomi>». IIocKoabKy HMMyHHTeTH, kotopbimh HaaeaeH OMap 
aab-Eaninp, aBjiaioTca npopeccyaai.Hi.iM npenaTCTBneM aaa yroaoBHoro npe- 
caeaoBaiina b Cyae, coTpyaHHtecTBo, npeaycMOTpeHHoe b yKaaaHiion pe30- 
aropnn, npn3BaHo ycTpaHHTB aio6bie npenaTCTBna paa pa36npaTeai>cTBa b 
Cyae, b tom ancae aaa cHaraa HMMyHHTeTOB. JIio6oe apyroe ToaKOBaHne an- 
rnnao 6bi cMticaa pemeHne [CoBeTa Be3onacHocTn], TpeByroipee, hto6bi Cy- 
aaH «b noaHon Mepe coTpyaHHuaa» n «0Ka3biBaa aro6yro Heo6xoanMyro no- 
Moipb Cyay». CooTBeTCTBeHHo, «coTpyaHnaecTBo 3Toro apyroro rocyaapcTBa 
[CyaaHa] b Bonpoce 06 0TKa3e ot HMMyHHTeTa», KaK sto npeaycMOTpeHo b 
nocaeaneM npeaaoaceHHH cTaTtn 98(1) OraTyra, yace o6ecneaeHo (JtopMyan- 
poBKon, ncnoai>30BaHHOH b nyHKTe 2 pesoaiopHH 1593 (2005) [CoBeTa Be3- 
onacHocTn]. B cnay yKa3aHHoro nyHKTa [Cobct Ee3onacHocTn] HMnanpnTHo 
OTKa3biBaeTca ot HMMyHHTeTOB, npeaocTaBaeHHbix OMapy aat-Baninpy co- 
raacHo MeacayHapoaHOMy npaBy h c yaeTOM ero aoaacHocTH KaK raaBbi rocy- 
aapcTBa 15 . 

12. B stom cMbicae IlaaaTa noacHHaa, hto «oTcyTCByioT TaKace KaKHe-anOo npe- 
naTCTBHa Ha ropH30HTaasHOM ypoBHe» Meacay rocyaapcTBOM — yaacTHHKOM CTa- 
TyTa h PecnyOaHKOH CyaaH b othohichhh apecTa OMapa aab-Baninpa h npeaocTaB- 
aeHHa ero b pacnopaaceHHe Cyaa 16 . KpoMe Toro, IlaaaTa noaaepKHyaa, hto, no- 
CKoatKy CoBeT Ee3onacHocTH, aencTBya Ha ocHOBaHHH raaBbi VII YcTaBa OpraHH- 
3apHH OObeaHHeHHbix HapHH, (JiaKTHaecKH oTMeHHa HMMyHHTeTH OMapa aab- 
Bamnpa b pe3oaiopHH 1593 (2005), rocyaapcTBo — ynacTHHK CTaTyTa He MoaceT 
ccbiaaTbca Ha KaKoe-anOo HHoe pemeHne, BKaroaaa pemeHne AiJipHKaHCKoro coio3a, 
aapecoBaHHoe ero rocyaapcTBaM-aaeHaM, npeaycMaTpHBaiomee KaKoe-anOo o6»3a- 
TeabCTBo 06 oOpaTHOM 17 . 

13. AHaaorHHHbie cooOpaaceHHa npHMeHaioTca HenocpeacTBeHHo k /(acnOyTH h ee 
3aaBaeHHaM o tom, hto OHa He apecTOBaaa OMapa aab-Baninpa h He npeaocTaBnaa 
ero b pacnopaaceHHe Cyaa Ha ocHOBaHHH ero npeanoaaraeMoro HMMyHHTeTa b Ka- 
aecTBe aeftcTByiomero raaBbi rocyaapcTBa h eooTBeTCTByioiuHx pemeHHH Atjjpn- 
KaHCKoro coio3a 18 . 

14. /(acnOyTH TaKace 3aaBaaeT, hto He apecTOBaaa OMapa aab-Baninpa h He nepe- 
aaaa ero b pacnopaaceHHe Cyaa b to BpeMa KaK oh Haxoanaca Ha ee TeppHTopHH Ha 
tom ocHOBaHHH, hto OHa «ynacTByeT b mhphom npopecce b CyaaHe h lOacHOM Cy- 
aaHe noa arnaoH HrA,Z(» 19 . B stoh cBa3H IlaaaTa, yaHTHBaa sth cooOpaaceHHa no- 
aHTHaecKoro xapaKTepa, Bee ace noaaepKHBaeT, hto rocyaapcTBa — ynacraHKH 
CTaTyTa aoaacHbi aoOnBaTbca aocTHaceHHa aioObix 3aKOHHbix nan aaace aceaaTeab- 
hhx noaHTHaecKHx peaen b npeaeaax hx lopHaHnecKHx o6a3aTeabCTB no oTHome- 
hhk) k Cyay. HMeHHo npnpoaa lopHaHaecKHx o6a3aTeabCTB aeaaeT HeB03MoacHbiM 
hx HeHcnoaHeHHe no coo6paaceHHSM noaHTHaecKOH peaecoo6pa3HocTH. 


“Decision on the Cooperation of the Democratic Republic of the Congo Regarding Omar A1 
Bashir's Arrest and Surrender to the Court”, 9 April 2014, ICC-02/05-01/09-195, para. 29 
(footnotes omitted). 

Ibid. 

Ibid., para. 31. 

ICC-02/05-01/09-264-Conf-Exp, pages 2-3. 

Ibid, page 3. 
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15. HaKOHeu, IlaaaTa oTMenaeT, hto eme b Mae 2011 roaa, Korpa Cya Bupaa pBa 
oppepa Ha apecT OMapa ajiB-Bamnpa, ^acnOyTH He CMoraa apecTOBaTB OMapa ajit- 
Eaninpa, HaxopHBmeroca b to BpeMa Ha ee TeppHTopHH, h nepepaTB ero b pacno- 
paaceHHe Cyaa. C yaeTOM 3Toro 12 Maa 2011 ropa IlaaaTa npepBapHTeabHoro npo- 
H3Bo/icTBa I Btmecaa 3aKaioHeHHe o HeBBinojiHeHHH ^acnOyTH npoctOti o ccrrpya- 
HHaecTBe h nepepaaa stot Bonpoc AccaM6aee rocypapcTB — yaacTHHKOB CTaTyTa 
h CoBeTy Be3onacHocTH 20 . 

16. C yaeTOM Toro, hto oOtacHeHne OTKa3a ^acnOyTH apecTOBaTB h nepepaTB Cy- 
py OMapa aaB-Eaninpa orpaHHHHBaeTca paccMOTpeHHBiMH BBirne acneKTaMH, hto 
OTKa3 ^acnOyTH He no3BoaaeT Cypy BBinoaHHTB ero (ftyHKpHH h noaHOMoana co- 
raacHo CTaTyry no cMBicay cTaTBH 87(7) h hto b paHHOM cayaae /(acnOyTH bhobb 
He BbinoaHHaa CBoe o6a3aTeaBCTBo coTpypHHaaTB c CyaoM, IlaaaTa cnm-aeT peae- 
coo6pa3HbiM BBiHecTH oaepepHoe 3aKaroaeHHe o HeBBinoaHeHHH ^acnOyTH npocbObi 
Cyaa o coTpyaHHaecTBe h nepepaue stoto Bonpoca AccaM6aee rocypapcTB- 
yaacTHHKOB h CoBeTy Be3onacHocTH b eooTBeTCTBHH co cTaTBefl 87(7) CTaTyTa. 

17. B 3tom KOHTeKCTe IlaaaTa xoTeaa 6bi eme pa3 otmbthtb 21 , hto b oTaHane ot 
HapHOHaatHBix cypoB Cya He o6aaaaeT HenocpeacTBeHHbiM MexaHH3MOM o6ecne- 
aeHHa co6aioaeHHa npHHHMaeMBix hm pemeHHH h aoaaceH noaaraTBca Ha coTpyp- 
HHaecTBo co cTopoHbi rocypapcTB aaa BBinoaHeHna cBoero MaHaaTa. IIoaTOMy oco- 
6eHHo BaacHo, hto6bi CoBeT Ee3onacHocTH, nepeaaB IIpoKypopy Cyaa CHTyapnio, 
npeacTaBaaiomyio yrpo3y aaa MeacayHapoaHoro Mnpa h 6e3onacHocTH 22 , npHHH- 
Maa Bee Haaaeacamne Mepti, pearnpya Ha OTKa3 rocyaapcTB — yaacTHHKOB CTaTyTa 
coTpyaHHaaTB c CyaoM, c TeM hto6bi oh mot BBinoaHaTB B03aoaceHHBiH Ha Hero 
MaHaaT. B oTeyTCTBHe nocaepyiomHx Mep co ctopohbi CoBeTa Be3onacHocTH aio- 
6aa nepepaaa cHTyapHH Cyay coraacHo raaBe VII YcTaBa OpraHH3apHH OGtean- 
HeHHBix Hapnii 6yaeT 6ecnoae3Hoii h He pocTHrHeT kohchhoh pean, 3aKaroaaio- 
ipeiica b tom, hto6bi noaoacHTB KOHep 6e3HaKa3aHH0CTH. AHaaornaHBie coo6paace- 
HHa Tpe6yioT, hto6bi AccaM6aea rocypapcTB-yaacTHHKOB npnHHMaaa Hapaeacaipne 
nocaepyioipHe Mepti b cBa3H c HeBtmoaHeHHeM rocyaapcTBOM — yaacTHHKOM CTa¬ 
TyTa npocb6 o coTpyaHHaecTBe c CyaoM b peaax o6ecneaeHHa Toro, hto6bi Cya 
Mor b noaHoft Mepe ocyipecTBaaTB cboh (fiyHicpHH h noaHOMoana b cootbctctbhh 
co CraTyroM. 

18. IIpaBHao 109(4) PeraaMeHTa Cyaa npeaycMaTpHBaeT, hto b cayaae BBraece- 
HHa 3aKaioaeHHa b cootb6tctbhh co cTaTBeii 87(7) CTaTyTa IIpeaceaaTeab Cyaa 
nepeaaeT Bonpoc AccaM6aee rocypapcTB-yaacTHHKOB h/kph CoBeTy Be3onacHocTH. 
TaKHM o6pa30M, HacToaipee pemeHne poBopHTca ao CBeaeHHa IIpeaceaaTeaa, c TeM 
hto6bi oho 6 biao npenpoBoacpeHo AccaM6aee rocypapcTB-yaacTHHKOB h aepe3 Ie- 


Pre-Trial Chamber I, “Decision informing the United Nations Security Council and the 
Assembly of States Parties to the Rome Statute about Omar Al-Bashir's recent visit to Djibouti”, 
12 May 2011, ICC-02/05-01/09-129. 

Cm. xaioKC “Decision on the Non-compliance of the Republic of Chad with the Cooperation 
Requests Issued by the Court Regarding the Arrest and Surrender of Omar Hassan Ahmad Al- 
Bashir”, 27 March 2013, ICC-02/05-01/09-151, para. 22; “Decision on the Cooperation of the 
Democratic Republic of the Congo Regarding Omar A1 Bashir's Arrest and Surrender to the 
Court”, 9 April 2014, ICC-02/05-01/09-195, para. 33; “Decision on the Prosecutor's Request for 
a Finding of Non-Compliance Against the Republic of Sudan”, 9 March 2015, ICC-02/05-01/09- 
227, para. 17. 

Pe3omoitHa 1593 (2005). 




HepajiBHoro cexpeTapa OpraHH3apnn 06i>epHHeHHMx Hapan CoBeTy Ee3onacHo- 

CTH. 

no 3THM OCHOBAHHHM nAJIATA HACTQBIH,HM 

3AKJHOHAET coraacHo CTaTte 87 ( 7 ) CTaTyTa, hto Pecny6jiHKa ,DpKn6yTn He 
BbinojiHHJia npoci.6y 06 apecTe OMapa apb-Eanrapa h npepocTaBJiemiH ero b pac- 
nopaaceHHe Cypa, hto He no3Bo:iaeT Cypy bbihojihhti. ero (fiyHKpHH h noPHOMOHHa 
coraacHo CTaTyry; h 

nOCTAHOBJIHET, hto Bonpoc o HeBBinojiHeHHH /(xcH 6 yTH npoci. 6 bi 06 
apecTe OMapa anb-Baninpa h npepocTaBpeHHH ero b pacnopaaceHHe Cypa nepepa- 
eTca nepe3 IIpepcepaTepa Cypa b eooTBeTCTBHH c npaBHJioM 109 (4) PeraaMeHTa 
Cypa AccaM 6 aee rocypapcTB — ynacTHHKOB PHMCKoro CTaTyTa h CoBeTy Be3onac- 
hocth OpraHH3apHH OOte/iHHeHHbix HapHH. 

CoBepmeHo Ha anrjiniicKOM h <jjpaHE(y3CKOM a3bncax, npnneM tckct Ha aH- 
rjiHHCKOM a3HKe HMeeT npeHMynjecTBeHnyro cnjiy. 


(Jlodnucb) Cypta KyHo Tap<|>yccep 
ripepcepaTejibCTByiomHH cypta 


(Jlodnucb) Cypta Mapx IleppeH pe BpHiuaM6o 


( Jlodnucb ) Cypta ^xyH HaH Xo 
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